





NOTE: In the application of this Section A it is understood that
the parties will exercise reasonable judgement in the
postponement of investigations.

B. When practicable, the investigation will be held at the employee’s home
terminal. When that is not practicable, the investigation will be held at a
location that will minimize the travel, inconvenience and loss of time for all
employees involved. When an employee is required to travel to an
investigation at other than his or her home terminal, the employee will be
reimbursed for actual, reasonable and necessary expenses incurred unless
the distance to the site of the investigation is equal to or less than the
distance to the employee’s home terminal.

’
C. An employee failing to appear at a hearing, after having been properly
notified in writing, and who makes no effort to secure a postponement, will be
considered as accepting the discipline proposed in the notice of investigation.

NOTE: It is understood this Section C will not be
urreasonably applied, i.e., when employees are prevented
from attending investigations as a result of events over which
they have no control. However, it is expected in all cases an
emplovee will advise his manager and union representative as
soon as possible of his/her inability to attend the investigation;
including documented reasons therefor.

D. A conducting officer failing to appear at a scheduled hearing will result in the
investigation being cancelled and the discipline charges dropped.

NOTE: This Section D is intended to deal with instances
wherein a hearing officer failed to appear with no explanation.
When a conducting officer is prevented from attending an
investigation as a result of events over which he or she has no
control, delay incurred until another hearing officer can arrive
to commence the hearing will not result in a violation of this
rule.

E.  When request is made sufficiently in advance, the employee and/or the UTU
local chairperson or the UTU local chairperson’s designee will be allowed to
examine material or exhibits to be presented in evidence prior to the
investigation. At the investigation, the employee and/or the UTU local
chairperson or the UTU local chairperson’s designee will be afforded the
opportunity to examine or cross-examine all witnesses. Such examination
will extend only to matters under investigation. At the investigation the
hearina officer or the emplovee or their representative(s) may request that
the witnesses be sequestered.
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The investigation will be recorded and transcribed. [f discipline results,
copies of transcript will be sent to the employee, the UTU local chairperson
and the UTU General Chairperson, no later than the date discipline is issued.
If the accuracy of the transcript is questioned, both parties shall examine the
media used and if necessary, the transcript will be corrected.

(1) The use of the term “media recoanizes the future possibilities of
improved electronic methods of recording and transcription.

ARTICLE VI - DECISION

A. A written decision will be issued no later than ten (10) days following the

completion of the hearing. The notice will be sent by US Mail (i.e. certified
mail, or similar third-party method providing receipt of delivery) to the last
known address of the employee, the UTU local chairperson and the UTU
general chairperson.

NOTE: This does not preclude on-property delivery of the
decision by a Carrier representative. Such delivery shall be
evidenced by a receipt signed and dated by the employee.

If the Superintendent or his designee fails to issue a decision within such ten
(10)-day time limits or if the employee is found not at fault, the employee will
be paid for any actual time lost and the employee’s record will be cleared of
the discipline at issue.

ARTICLE VIl - APPEALS

A.

Within sixty (60) days of the date of the Superintendent’s decision, the UTU
General Chairperson may appeal the decision in writing to the designated
Labor Relations officer. The date of Superintendent’s decision will be the
postmark date of the Superintendent's letter or the dated receipt of the on-
property delivery of the Superintendent’s decision to the employee. Failing to
appeal the Superintendent’s decision in accordance with this provision, the
appeal will be barred.

NOTE: During the sixty (60) day time frame provided in this
Section A it is contemplated that the Superintendent and the
UTU Local Chairperson or their designee(s) may meet to
discuss the disciplinary action taken towards employee(s)
and to determine if a resolution can be reached locally. The
resolution may involve but is not limited to further training,
education or other remedial action.
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